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DIGEST:

1.

Protester that failed to furnish a copy of
its protest to the contracting officer 1 day
after filing with GAO failed to comply with
Bid Protest Regulations,

Concepts of "significant issue" and "good
cause" in section 21.2(c) of Bid Protest
Regulations apply only to protests which are
untimely filed with GAO and not to protests
timely filed, but otherwise deficient.

Marconi Electronics, Inc. (Marconi), has reque

sted

reconsideration of our dismissal notice of February 5, 1985,
which dismissed the company's February 1, 1985, pro
against a purchase order awarded by the Naval Surface
Weapons Command (Navy) on January 25, 1985, for sig
generators to "Hewlett-Packard Company . . . under
Federal Supply Schedule Program,"

We dismissed the February 1 protest because we

test

nal
the

concluded that the protester had not complied with section
21.1(d) of our Bid Protest Regulations, 49 Fed. Reg
49,420 (1984) (to be codified at 4 C.F.R. § 21.1(d)

Section 21.1(d) provides:

"The protester shall furnish a copy of
the protest (including relevant documents not
issued by the contracting agency) to the
individual or location designated by the con-
tracting agency in the solicitation for
receipt of protests, If there is no designa-
tion in the solicitation, the protester shall
furnish a copy of the protest to the con-
tracting officer. The designated individual
or location, or if applicable, the con-
tracting officer must receive a copy of the
protest no later than 1 day after the protest
is filed with the General Accounting Office.
The protest document must indicate that a
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copy has been furnished or will be furnished
within 1 day to the appropriate individual or
location,"

Although Marconi filed its February 1 protest with our
Office on February 4, 1985, there was no indication that
the protester had transmitted a copy of its protest to the
appropriate individual or location at the procuring agency.

On requesting reconsideration, Marconi states that it
furnished a copy of its February 1, 1985, protest to "con-
tracting agency personnel at the same time that [the
February 1 protest] was furnished to the GAO."

The Navy advises informally that there was no
individual or location designated for receipt of protests in
the informal solicitation for guotations which Marconi
received for the purchase order in January 1985. Conse-
quently, under section 21.1(d) of our Bid Protest Regula-
tions, above, Marconi was obligated to furnish a copy of its
February 1 protest to the contracting officer no later than
February 5.

Marconi and the Navy have advised informally that the
copy of Marconi's February 1 protest was addressed to the
Navy legal office--not the contracting officer. And Marconi
informed us that it cannot question Navy's further statement
that the copy of its February 1 protest was not received
until February 7 at the Navy legal office and not by the
contracting officer until a later date, Consequently,
Marconi failed to comply with the above regulation.

Marconi also argues that it had transmitted to the
procuring agency a copy of an earlier (January 28, 1985)
protest filed with our Office., We dismissed this
January 28, 1985, protest by dismissal notice dated
January 30, 1985, since this earlier protest was found not
to state a basis for protest, Marconi does not contest our
finding that its January 28 protest did not state a basis
for protest. Therefore, it is irrelevant as to which date
the Navy received Marconi's January 28 protest since this
earlier protest was defective on its face.

Finally, Marconi requests that its protest be
considered because it "raises significant issues" and
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because Marconi "has spent considerable time and expense in
formulating its protest." The concepts of "significant
issue" and "good cause" in section 21.2(c) of our Bid
Protest Requlations apply only to protests which are
untimely filed with our Office under section 21.2 ("Time for
Filing") of our Bid Protest Regqulations, above, These
concepts are not for application in determining whether a
protest--timely filed with our Office but otherwise
deficient--should be considered,

In view of the foregoing, the prior dismissal is
affirmed and the request issued to the Navy for a formal
report after the receipt of the request for reconsideration
is canceled. See section 21.3(f) of our Bid Protest
Regulations, 49 Fed. Reg. 49,417, 49,421 (1984) (to be
codified at 4 C.F.R. § 21.3(f)).

van Cleve
General Counsel
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